DCCJ 4625/2015
[2018] HKDC 739

AR TR
EEIART
EEEEHTEA 2015 55 4625 57

=1

BE A CHAN PUI KWONG (Fgi£55¢)
K

B EA SIT YUK CHING (B E &)

BIWEAN KWAN WING KAM (RE7k$8)

FEEE | AR REE SO EEER
s HEA : 20184F-4 H 23024 &2 26 H
HZEEHER : 20184 7 B 26 H

=1



L. AFFREGE AR "EEEEAET LT (T =
B ) NIEHEBIAE -

=5
2. FEARFEAT - AFHE "BE BB 1995 FROTHY

BHRE > REXREHER -

3. FERCILRZ R EB AT RS NS e NRE SR
MRS - TR —WE NAMEERELIE - S s AN
T FEARRRE T R WE A S B Mg MEC A" ) -
Emattk  WARERERIL "RE (FRELEARE - HFE > WG
NIRFEE M E A 2B A BB B R R Bkt 86 SREERES
Vst Mgkl ( "ZuaFT ) AR R REAREM R RS -

4 7£ 1995 4F 11 5 26 0 » B2 A » BB — ¥ AR/
EEBT 5l SIS EBA IE IR (
g ) 1 —

A% X in:/*zﬁn@

JREA HK$123,000 (12.3 B&)
B—EA HK$30,000 (3 f%)
EHEA HK$30,000 (3 §&)

/N HK$30,000 (3 §&)




5. 534h o, “EE BT ENE/ME ( BN O ERE
SRR - REVB N ESHRESFEE

6. 7 1996 4F > {f/NEBERE “EE" - Hit > REARE—
W N FE% EEE HKS15,000 1 HK$30,000 ( “BRAMIRL” ) fElEE
INERIIEZS > BT EAERE THOENEERE (EER
HK$15,000) ° R ERE% B RE AFIE— R W E AR
EBREHIUR - TEEBNRERERIEROT © — i

A )\ 2 HIL
B4 A HK$138,000 (13.8 %)
BEAN HK$60,000 (6 F&)
EIWEA HK$30,000 (3 §&)
7. A 2009 4E 8 B 17 H » B—ulris AR S ANERETAT3E

HUE BRI “EET ABEBNIRE RHEE 19BN S E/ AR
FUEd ( CTEEERH ) (RS 161—162 HAVKTAS
%) TR E— s IR B R R S T R R AN
EH RS, AR RN TEE -

8. i 2009 4F 10 A 21 B > HF—RBEZHE TFREIRSEA
HRRETE © (SRS T —BRR S ASBNaBMmEENE ( %
SOEMIET ) WA AT AMER 2000 4 11 7 21 FHREHREL "SR



9. 7520095 11 A 5 H - 55—l A JRAT R JH & AT 7E
HEE - IR IRE ANVREORAE WS A BRI RS
R RE SUER MaBIEERRIERN SR ER R ERE
H - ZERTMEEIR RS A TR B A BE s o E—E AR
[ LEE AR R -

10. RET GRS 20004 11 H 21 HIESAERY -

11. 722009 4= 11 A 30 H > S5—#e BByl
FRENEEHAER 28" e EBNVRAIREHEEA( REXE
BEA" ) > R RE aBEBIEE > FIEESE -

12. MEEREEE £ WE NMUEREHTIB T oEs
BIREIEE "RE WEE > HIDYEWENLEEE - Frl ‘%BE
HYBR AR FY 2009 £F 12 B 3 HIEESLHEEH = 50Ee K amE R
TR - Bl [RENHHE ST E  NEHEES AR 5
—HE N EE— T DL HK$30,199 #4158 “£T” WA EE
WEER > REBRSNELFE -

13. o/ NHRRE R MZER > “EE NRKIER
( "RESIRET ) TEUEERE "E2E EEIREE RREABA
BIEAEERRORD T © —

(a) JH%4 A HK$16,300.31 ;



(b) FH—E A HK$16,538.63 ;
©) BT A HKS$13,449.00 -

14. FhIL - RUERIRAY S B R e AR E Y 2009 4 12 F 9 HE
BEEBA O MREATE B8 FFEHIEESHEE HKS6,360 HY7)
SRR B SRR E A o & AR A RN 3% HK$6,360 (H72
40 HK$16,300.31 AYZE s SR BT s AT
%% o

15. R “EE" EAMIREETHER B KB THE AR
EAREERREESELE 2B - Bl B KB WEA
%2009 4F 11 B 2 HIEUERCaEM SREEFAEFLOLE ( 5K
T ) o HER RE BEREBIQFEESEMA > JNCARA TS
MIEER » TPl RE" 9HEBHESE -

16. ‘AR FWENE RE HERER WA TER
EREENEMTE  MAUERZ R ATHEAL - &5 — KB HEAE
& PTAEE “RBE ERAEIRERE S —#E N HERE
WERE @ B “RE AURBESCERERS

17. 20094 11 B 22 H » B "E£E" EEHE > B —K
BT NFRAEE kTR ERPRER -

IRENATEZ IR A BTG EE T



18.

19.

RE NELERTVRRME M BNEBOT © —

(a)

(b)

(©)

BY 1995 5 11 H 26 HF&aTHIX R "8 1y
GEWRILEN T & T ESBEH KD RE
BHEMII - ZEB R PIRE RS T
FIRIRLRIR B HD BRI B S ERIILLEIE & -

Fr2009F 11 A2 H - Bl "2 @R FR
THAMARHBR/REABERT  F— s s
ANBFE "RE EBEBIVERE DUEE AT -

ik H S HEAN AR AAR BT B
FORARBE TR RECERMET KSR
18 LALHYRE S RREZ AR B R 3T & 5 1A R (B
P @E RS A —FHEHER BRI 20154£9 A
25 HERAY—BIE 0K > 38— MEB — s NII9 B 12
PERIREE MIETERTAR 28" SBEBNIR
HREENASREBEELENER (A1 2k
F" ) FrERRYIES

A EAEEE o RS AERERHLATHER © —



(b)

(c)

B AERFRUEE N EEAEFEEY
HEGINAR “EE aBEBIAEMEEZ
R 5 R Fra sg s

5B— R BB s A BRI R & LA KV IR
B WEHAR 5" WEEMEEZNER
(BT kT ) FrgmeyEii= ke » &

SAEHE— KB HE ARIRE » WIREAE
s BRI E NREEE AN EEHIK
VE(T 2 500 » DURAE 2009 4 11 A 21 HEE » DA
FIEHEZAE -

20. B— M S ARSI URE DU R A

AR - —

(a)

(b)

A 1995411 H » FEN » B—KETHEAK
{A/NEERT ARG DL RE ERABEER -

5 & BRI o B 7 LD = A
( “HOERE ) o EPEiE s —

() ERIZABAR BT ABPRARE

Rt

(i) SEHARENRAEHES



21.

(d)

(e)

®

(i)  STT7RET AEE 4 EeFrg i e BR AR

(V) BHEEBIASE T WER > SBA
IVRSTHIE T RE T

V) BWENEUEARHEEZ T WA
ZERATLRRTIPE "SRR §HEAN T
REZEAMES Y MEEEHEQSEE >
=

HAIg 1999 s » BB O 2% B Bt
SEEIMEE 2 BIBBREN » B— KB HEA -

£ EE aBEEHE  FrEFES I S LTS
ERAFHEESBAVERES -

BoRBIMEATH "EE REEENIEE
MR E (BRI “TREBHEAR" M “R&IEE” ) -

B MEBIHEANE CRE” BEIUFER %

BT OfERE -

R R B BRI — T A © —



(@) H% - RS ATE R R AR At e AR R
s 55 1 ERPTIERY “WeEET (B 19954 11 1
26 H& B AFZI) WA FAE AR R -

(b) BT FE ATERE AKEREMEE AN B
TEHEEBEAgH ORE" NHBREELERA
FHER -

(© & FE NERSE AR EANE MRS HAEE 19 77
AURTES “AISESIH” fRHEHER

22. R E—R  FE ATMEMEI SRR AR A A
EHAUTWIRRER © —

(a) WEIEfFHY 13.8 BeHUReA 5

(b)  Ug[E] 19 TELEZE HK$144,705.90 BYRTEESZ H

23, LIRS AR IR B B R T AR R
FURE - FE L R AR ER IO A BT R A s e
HEZER » TN SE TR - fFiE 07 - SFEREAE
Kwok Chin Wing v 21 Holdings (2013) 16 HKCFAR 663 &5 18—27 E&HH
e EARENEE N » WERIFRE L EH B MIFHK - T EREE
FEAE BEILJMEZ A 21 BRfgHt  —



-10 -

“It should by now really be quite unnecessaty to issue yet
another reminder on the rationale behind pleadings. The basic
objective is fairly and precisely to inform the other party or
parties in the litigation of the stance of the pleading party (in
other words, that party's case) so that proper preparation is made
possible, and to ensure that time and effort are not expended
unnecessarily on other issues: Wing Hang Bank Ltd v Crystal Jet
International Ltd. 1t is the pleadings that will define the issues
in a trial and dictate the course of proceedings both before and
at trial. Where witnesses are involved, it will be the pleaded
issues that define the scope of the evidence, and not the other
way round. In other words, it will not be acceptable for
unpleaded issues to be raised out of the evidence which is to be
or has been adduced. As the Court of Appeal remarked in Wing
Hang Bank Ltd v Crystal Jet International Ltd:

(2)  Inatrial, particularly where evidence is given by
witnesses, it becomes extremely important that each side
knows exactly what are the live issues. Where issues are
sought to be introduced that have not been adequately or
properly pleaded, amendments must be sought unless the
consent of the other party or parties has been obtained.
It will simply not do for unpleaded issues to be “slipped
in” when evidence is being given in the hope that the
other side is not sufficiently alert to object.” ( JEE&31& 1)
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